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Rt Hon Theresa May MP 
Home Secretary and Minister for Women and Equalities 
Ninth Floor, Eland House 
Bressenden Place 
London SW1E 5DU 
 
 
10 May 2011 
 
Dear Home Secretary,  
 
We are writing concerning recent changes to the Immigration Rules, which 
introduced a requirement that applicants for settlement under paragraph 289A (the 
domestic violence rule) be free of unspent convictions. The changes, laid before 
parliament on 31 March 2011 in the Statement of Changes to the Immigration Rules 
HC908, took effect on 6 April 2011.  
 
The domestic violence rule offers a critical safety net to protect women from violence 
by enabling them to leave abusive relationships and regularise their status in the 
United Kingdom (UK). As you know, it was introduced to make sure that women who 
entered the UK on spousal visas and have been permitted to remain for two years 
before qualifying for permanent settlement are not trapped in abusive relationships 
because of concerns over their immigration status.  
 
We represent organisations committed to the principles of human rights, equality and 
justice, including the right of all women to live their lives free from violence. We are 
deeply concerned that the requirement introduced by HC908 that applicants under 
the domestic violence rule must be free of unspent convictions:  
 

1. Fails to reflect or address the realities that women who are eligible to apply 
under the domestic violence rule face;  

2. Undermines the Government’s commitments to eliminate violence against 
women; and, 

3. Will result in women remaining in abusive relationships.  
 
Deterring women from applying 
 
Although we acknowledge that the number of women who will be directly affected by 
the change is likely to be very low, we stress as you have done in the Government’s 
Call to End Violence Against Women and Girls, that no level of violence against 
women is acceptable.  
 
The Immigration Rules already include a discretionary ground of refusal, which can 
be applied to any application, whereby a person can be refused settlement on the 
grounds of their unspent convictions. The change brought in by HC908 imposes a 
mandatory requirement and means that any applicant with an unspent conviction, 
however minor, will be refused settlement under the Immigration Rules. Although the 
UK Border Agency (UKBA) has stated that it will “continue to provide leave [outside 
of the Immigration Rules] when needed to help protect women and girls,”1 we believe 
that such policy assurances outside of the rules will be insufficient: the rules 
themselves will deter women from coming forward and applying.  
 

                                                
1
 Letter received by Rights of Women from the UK Border Agency on 6 April 2011, Ref: CPT 

– DV and ILR – 01/2011.  
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This deterrent effect defeats the very purpose of the domestic violence rule and 
renders the protection it offers illusory.  We are also concerned that knowledge of this 
new rule will be used by perpetrators to continue their abusive control of women and 
further trap them in violent relationships. 
 
The reality of domestic violence and criminal convictions  
  
There are clear and yet complex links between experiences of domestic violence and 
criminal convictions. For example, more than half of women in UK prisons say that 
they have suffered domestic violence.2 
 
Perpetrators of domestic violence often make false allegations about the victim of 
abuse to the police, which may result in criminal proceedings against her and even a 
conviction. Women in this situation can appeal against a conviction but may need to 
make an application for indefinite leave to remain while the appeal is pending. In 
response to this concern, the UKBA has stated that “in rare cases where there is a 
conviction that is related to the domestic violence they [the applicant] have suffered, 
UKBA will consider the case carefully to determine whether leave – including 
possibly indefinite leave – should be granted outside of the Rules.”3 This is of 
particular concern given the inevitable complexity of such cases, and real concerns 
about the quality of UKBA decision making under the domestic violence rule to date.4   
 
We also have concern about the range of other situations which may lead to a 
woman obtaining a criminal conviction that is closely related to domestic violence. 
For example, a woman might be convicted for an act committed in self-defence, or 
for a minor offence related to her economic dependence on the perpetrator of abuse 
and poverty associated with the violence. A woman may be convicted of an offence 
closely related to domestic violence in her country of origin in circumstances where 
this would not occur in the UK (for example, because of the safeguards present in the 
British criminal justice system). Convictions from outside of the UK become spent 
after the same period of time that would apply if the victim of domestic violence had 
been convicted in the UK and could therefore act as a barrier for women who have 
experienced violence in their country of origin as well as violence following their 
arrival in the UK.  
 
Evidence submitted by Southall Black Sisters (SBS) to the UKBA (1 April 2011) cited 
two cases where women had been falsely accused of violence and harassment by 
perpetrators. In one case, a vulnerable victim was charged with common assault 
when she pushed her abusive father-in-law away from her in self defence. Having 
being held overnight in a police cell, she was persuaded to accept a caution by a 
police interpreter, who said that she would not be able to leave the police station 
without doing so. In another case, the woman, initially forced to leave an abusive 
husband, received two harassment warnings from the police under the Harassment 

                                                
2
 Office of the Deputy Prime Minister, Social Exclusion Unit, Reducing reoffending by ex-

prisoners, 2002, p138, online: 
http://www.gos.gov.uk/497296/docs/219643/431872/468960/SEU_Report.pdf.   
3
 Letter received by Rights of Women from the UK Border Agency on 6 April 2011, Ref: CPT 

– DV and ILR – 01/2011. 
4
 Rights of Women recently made a freedom of information request to the UKBA to see what 

percentage of their decisions under the domestic violence rule were successfully overturned 
by the applicant on appeal. Between April 2009 and September 2010 the success rate on 
appeal ranged between 61-69%.  See the full dataset in Rights of Women, Focus on Women, 
Issue 13, 2011, online: 
http://www.rightsofwomen.org.uk/pdfs/Focus_On_Women/focus_on_women_issue_13_2011.
pdf.  
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Act 1997 when she attempted to contact her husband for reconciliation due to 
destitution.  In its response to the SBS submission, the UKBA stated that while these 
cases would not be affected as the women in question did not have criminal 
convictions, they noted the ‘general point … and would expect that lessons learnt 
from dealing with cases similar to the examples… would help us [the UKBA] to 
identify victims of domestic violence”.5 Although neither of these cases led to a 
conviction, they nevertheless illustrate the potential for vulnerable victims to incur 
criminal convictions when either acting in self-defence or as a result of false 
allegations by perpetrators, and the complexity of these cases.  
 
The new requirement is so wide-sweeping that a woman would not be deemed 
eligible to apply under the domestic violence rule if she were to receive a minor 
criminal conviction for fare evasion on public transport, or shoplifting even if given an 
absolute discharge (which remains unspent for six months). Research published by 
Refuge in 2008 has set out how financial abuse is a common feature of domestic 
violence situations. 89% of the respondents surveyed by Refuge reported “economic 
abuse”6 as part of their experience of domestic violence.7 The research found that in 
many cases economic abuse existed alongside verbal, emotional, sexual and 
physical abuse, reinforcing and overlapping with other types of control. The reality of 
domestic violence is that it is a key cause of women’s poverty and economic 
marginalisation; women who experience domestic violence are likely to experience 
financial abuse which may force them to commit minor criminal acts, such as 
shoplifting, to sustain themselves and their children.  
 
We understand that the above concerns were raised by a delegation comprising of 
representatives from Eaves, the Immigration Law Practitioners' Association, Rights of 
Women and Southall Black Sisters when they met with UKBA officials on 20 April 
2011.8 The delegation reported back to us that the UKBA officials attending the 
meeting:  
 

• Understood that at the crux of our objection to the rule was the fear that 
women would not come forward and make applications, and that the 
introduction of guidance would not prevent this.  They did not dispute that this 
would be the effect of the changes, as the delegation did not dispute that the 
numbers of women affected would not be large;  

 

• Accepted that there is an incompatibility between the absolute commitment to 
eliminate violence against women and girls which is expressed in the 
Government’s Call to End Violence Against Women and Girls and Action Plan 
and the new requirement to be free from unspent criminal convictions at the 
time of applying under the domestic violence rule for settlement; and,  

 

• Advised that the decision on how to resolve the incompatibility was for 
Ministers, and that the matter would be referred to the Home Secretary. 

 

                                                
5
 UKBA response to Southall Black Sisters submission, in a letter dated 6 April 2011.  

6
 This included interfering with education and employment, controlling access to economic 

resources, refusing to contribute towards economic costs such as household bills and 
generating economic costs such as through destroying clothes or property.   
7
 Sharp, N., ‘What’s yours is mine’: The different forms of economic abuse and its impact on 

women and children experiencing domestic violence, Executive Summary, Refuge, 2008, 
online: http://refuge.org.uk/policy-and-research/research-and-publications/economic-abuse/.  
8
 Delegates met with Nichola Smith (Immigration Policy, Permanent Migration), Anne 

Robertson (Immigration Policy) and Martin Stares (Immigration Policy, Criminality).   
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You have stressed your own and the Government’s position that no level of violence 
against women is acceptable. We urge you to uphold this commitment and amend 
the eligibility requirements under paragraph 289A of the Immigration Rules to reflect 
the reality of domestic violence, by removing the mandatory requirement that 
applicants are free from unspent criminal convictions.  
 
Yours sincerely,  
 

1.  Simone Abel 
Director, René Cassin 
 

2.  Ali Abrahams 
Counsellor & Psychotherapist, Counselling Service for Women, Feltham 
(Counselling women affected by domestic violence and abuse) 
 

3.  Grace Adebayo 
Executive Director, Domestic Violence and Sexual Abuse Counselling 
Service 
 

4.  Mahfuja Ahmed 
Director, Nour - Domestic Violence 
 

5.  Parveen Akhtar 
Co-chair, Regional Black Women’s Domestic Violence Network  
 

6.  Hannah Austin 
Policy Officer, Welsh Women’s Aid 
 

7.  Baljit Banga 
Director, Newham Asian Women's Project 
 

8.  Sophie Barrett-Brown  
Chair, Immigration Law Practitioners' Association 
 

9.  Julian Bild 
Training & Quality Manager, Immigration Advisory Service 
 

10.  Rahni K. Binjie 
Project Manager, Roshni Nottingham Asian Women's Aid 
 

11.  Paula Bishop 
Domestic & Sexual Violence / Abuse Policy Officer, 
Nottingham Crime and Drugs Partnership 
 

12.  Julie Blake 
Head of support Service (Young People, Women and Children’s Services), 
Caldmore Housing Association  
 

13.  Naomi Brightmore 
Manager,  Port Talbot and Afan Women’s Aid 
 

14.  Naomi Brightmore 
Chair,  Wales Violence Against Women Action Group 
 

15.  Annie Campbell 
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Director, Women’s Aid Federation Northern Ireland 
 

16.  Frances Carlisle 
Director, Latin American Women’s Rights Service 
 

17.  Damian Carnell 
Project Manager for work with men and boys, Nottinghamshire Domestic 
Violence Forum 
 

18.  Ayesha Christie 
Immigration Advice Officer, Belfast Migrant Centre 
 

19.  Anne Clark 
Domestic Violence Coordinator, Islington Council 
 

20.  Elizabeth Clarson 
Chief Executive, Housing for Women 
 

21.  Sarah Crowther 
Director / Company Secretary, Refugees in Effective and Active 
Partnership (REAP) 
 

22.  Claudia da Silva 
Chief Executive, London Centre for Personal Safety 
 

23.  Lesley Davies 
Family Support worker, Hope Community Project 
 

24.  Cathy Davies 
Chief Executive, Hafan Cymru 
 

25.  Dilys Davy 
CEO, Women’s Support Network 
 

26.  Sally Deane 
Manager, Bradford Women's Aid 
 

27.  Caroline Dejorey 
Chairperson, The East Hants Domestic Violence Forum 
 

28.  Ross Diamond 
Chief Officer, Redbridge CVS 
 

29.  Jennifer Drew 
Consultant/Researcher Into Male Violence Against Women, Scottish 
Women Against Pornography 
 

30.  Justine S Eardley-Dunn 
Chief Officer, Savana 
 

31.  Lee Eggleston 
Chair, Rape Crisis (England and Wales) 
 

32.  Jonathan Ellis 
Executive Director of Advocacy and Influencing, Refugee Council  
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33.  Olvia Fellas 

Chair, No Recourse to Public Funds (NRPF) Network   
 

34.  Janet Fenton 
Coordinator, Edinburgh Peace & Justice Centre 
 

35.  Don Flynn 
Director, Migrants Rights Network 
 

36.  Ruth Galwey 
Action Director, Business and Professional Women UK Limited 
 

37.  Chris Green 
UK Director, White Ribbon Campaign 
 

38.  Lily Greenan 
Manager, Scottish Women's Aid 
 

39.  Mandy Green 
Head of Services, Nottinghamshire Women's Aid Ltd 
 

40.  Rachel Halford 
Director, Women in Prison 
 

41.  Zoe Harper  
Co-Coordinator, Anti-Trafficking Legal Group (ATLeP) 
 

42.  Vivienne Hayes 
Chief Executive, Women’s Resource Centre 
 

43.  Sonia Hitch  
Chair, Peterborough Rape Crisis Care Group (PRCCG) 
 

44.  Sandra Horley CBE 
Chief Executive, Refuge 
 

45.  Jacqui Hunt 
Director, Equality Now 
 

46.  Umme Imam 
Manager, The Angelou Centre 
 

47.  Yvonne Jardine 
Chief Executive, Minority Ethnic Womens Network (MEWN) Cymru 
 

48.  Sue Hopkinson  
General Manager, Humraaz 
 

49.  Davina James-Hanman 
Director, Against Violence and Abuse 
 

50.  Audrey Jones 
Secretary, Wales Assembly of Women  
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51.  Carla Julien 
Director of Operational Services, Hestia Housing and Support 
 

52.  Professor Liz Kelly 
Director, Child and Woman Abuse Studies Unit, London Metropolitan 
University 
 

53.  Javed Khan 
Chief Executive, Victim Support 
 

54.  Josephine Knowles 
Training Manager, Beyond the Streets 
 

55.  Meena Kumari 
Director, H.O.P.E (Helping Other People Everyday) Training & 
Consultancy (Leic) Ltd 
 

56.  Jaime Law 
Women’s Support Worker, Chinese Information and Advice Centre 
 

57.  Annette Lawson 
Chair, National Alliance of Women's Organisations (NAWO) 
 

58.  Marcia Lewinson 
Chief Executive, Women Acting in Today’s Society (W.A.I.T.S) 
 

59.  Virginia Lopez Calvo 
Coordinator, Roj Women's Association 
 

60.  Sandra McNeill 
Justice for Women 
 

61.  Olivia Madden 
Key worker, Panah Black Women’s Refuge 
 

62.  Mollin Madziwa 
Director, Zimbabwe Women's Resource Centre 
 

63.  Severyna Magill 
Young Women’s Social Inclusion Project Manager, The Arbour 
 

64.  Hina Majid 
Legal Policy Director, Joint Council for the Welfare of Immigrants (JCWI) 
 

65.  Mario Marin-Cotrini 
Immigration Casework Supervisor, Migrants Resource Centre 
 

66.  Denise Marshall 
Chief Executive, Eaves 
 

67.  Diane Martin 
Director, Trust 
 

68.  Mary Mason 
Director, Solace Women's Aid 
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69.  Cris McCurley 

Partner, Ben Hoare Bell 
 

70.  Miriam Merkova 
Manager, Safe Exit 
 

71.  Mary Miller 
Manager, Dundee Women’s Aid 
 

72.  Karen Mitchell 
Senior Legal Assistance Worker, Staying Put, Bradford 
 

73.  Claire Moore & John Woudberg 
Directors, Certain Curtain Theatre Company 
 

74.  Kay Moore 
Domestic violence support worker, Preston Road Women’s Centre, Hull 
 

75.  Rachel Mullan-Feroze 
Service Manager, Ashiana Sheffield Ltd 
 

76.  Sylvia Murray 
Operations Manager Community Activities, North Kent Women's Aid 
 

77.  Diana Nammi 
Director, Iranian and Kurdish Women's Rights Organisation 
 

78.  Donna Ngugi   
Project worker, Kinara Asian Women Refuge 
 

79.  Pragna Patel 
Director, Southall Black Sisters 
 

80.  Nik Peasgood 
Service Manager, HALT (Help, Advice & the Law Team) Leeds 
 

81.  Stephenie Price 
Service Manager, The It's My Right Service, Grimsby and Scunthorpe 
Rape Crisis 
 

82.  Heidi Riedel 
Acting Director, Woman’s Trust 
 

83.  Lynda Robinson 
Manager, Rochdale Women’s Refuge 
 

84.  Katherine Ronderos 
Programme & Advocacy Co-ordinator, Central America Women's Network 
(CAWN) 
 

85.  Sawsan Salim 
Director, Kurdish & Middle Eastern Women's Organisation 
 

86.  Emma Scott 
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Director, Rights of Women  
 

87.  Dr. Marsha Scott 
Convener, Engender 
 

88.  Thilaka Senavirathna 
Acting Manager/Case Worker, Shakti Women’s Aid 
 

89.  Helena Sheizon 
Director, Kadmos Consultants 
 

90.  Mandy Small 
Senior Service Manager, Family Services, Stonham (Gateshead Women's 
Service, Panah and Northumberland Women's Refuge) 
 

91.  Stacy Smith  
Director, Her Centre 
 

92.  Jane Standing 
CEO, Kairos in Soho 
 

93.  Bridget Stark 
Director, Tindlmanor Ltd 
 

94.  Colette Taylor 
Operations Officer and Senior Domestic Violence Officer, Aanchal 
Women’s Aid 
 

95.  Cecilia Taylor-Camara 
Senior Policy Officer, Office for Migration Policy, Catholic Bishops’ 
Conference of England and Wales 
 

96.  Jo Todd 
CEO, Respect 
 

97.  Yvonne Traynor 
Chief Executive, Rape & Sexual Abuse Support Centre, Croydon 
(RASASC) 
 

98.  Monica Tuohy 
Interim Executive Director, Jewish Women’s Aid 
 

99.  Shaminder Ubhi 
Director, Ashiana Network 
 

100. UNISON Eastern Region Women's Committee 
 

101. Gurpreet Virdee &  Akima Thomas  
Central Services and Development Director & Clinical Director, Women 
and Girls Network 
 

102. Dr Barbra Wallace 
Director, Women’s Design Service 
 

103. Carol Watson 
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Services Manager, Derwentside Domestic Abuse Service 
 

104. Christine Whitter 
Outreach Worker, Brent Domestic Violence Outreach Services (Hestia) 
 

105. Maurice Wren 
Director, Asylum Aid 
 

106. Wendy Young 
Manager, Sheaf Domestic Abuse Service 
 

 
Address for correspondence:  
 
Emma Scott, Rights of Women, 52-54 Featherstone Street, London, EC1Y 8RT.   


