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Introduction 
 

In this submission, René Cassin seeks to assist the inquiry into the 2015 Modern Slavery Act 

(MSA), by highlighting the areas of the Act which are in need of reform.  

Firstly, we will examine the ‘guidance’ status of the MSA, which is less influential than the 

Immigration Act when it comes to the treatment of victims who do not have leave to remain 

in the UK. Secondly, we will focus on the detention of victims, which often occurs as a result 

of their immigration status.  Finally, we will discuss section 54 of the MSA, which does not go 

far enough in ensuring businesses with an annual turnover of over £36m annually publish a 

slavery and human trafficking statement, nor does it encourage smaller businesses to also 

publish a statement.  

 

About René Cassin 

René Cassin is a human rights organisation that promotes and protects universal human 
rights, drawing on Jewish experience and values. We campaign and inform on issues such as 
discrimination, asylum, modern day slavery and human trafficking, and general human rights 
protections. 

The organisation is named in honour of Monsieur René Cassin, a French Jew and Nobel 
Laureate who was one of the principal co-drafters of the Universal Declaration of Human 
Rights. 

  



 
The impact of immigration regulations on victims 

1. While the MSA provides guidance on the treatment of victims of modern slavery or 

human trafficking, this guidance carries less weight than immigration regulations, 

which undermine the protection for victims of modern slavery who are apprehended 

in criminal exploitation settings.1 

2. The National Referral Mechanism (NRM) is a framework for identifying victims of 

human trafficking or modern slavery under the MSA and ensuring they receive the 

appropriate support2. In October 2017, a new Home Office based entity to handle 

Reasonable Grounds and Conclusive Grounds Decisions on NRM referrals was 

created to ensure a less direct link between referrals and immigration officials. This 

was introduced with the aim of reducing the association between entering the NRM 

and renewed scrutiny of immigration status.3 However, Home Office representatives 

have acknowledged a “fiendishly complicated” relationship between the two.4 This is 

especially pertinent in light of the fact that many non-EU nationals have had negative 

Conclusive Grounds Decisions overturned on review, demonstrating an 

unpredictable and unreliable process for victims of modern slavery, which would be 

exacerbated by concerns regarding the loss or denial of immigration status.5 

3. Conflicting interests within the Home Office still undermine measures to recognise 

and protect victims of modern slavery. This can be seen as particularly relevant to 

those who have come to the UK from non-European countries because:  

a. While there is no “typical victim” of modern slavery, minority and socially 

excluded groups are particularly at risk.6  

b. The trauma of the journeys made by many refugees and asylum seekers to and 

through Europe is likely to make people vulnerable to trafficking and further 

exploitation once they reach the UK.7 Furthermore, 34% of victims are 

estimated to be re-trafficked.8  

                                                           
1 Anti-Trafficking Monitory Group briefing, Brexit and the UK’s fight against modern slavery, July 2017,  
http://www.antislavery.org/wp-content/uploads/2017/07/ATMG-Brexit-paper.pdf [accessed 01 February 2018] p. 19 
2 National Crime Agency, http://www.nationalcrimeagency.gov.uk/about-us/what-we-do/specialist-
capabilities/uk-human-trafficking-centre/national-referral-mechanism  
3 Human Trafficking Foundation, What the NRM reforms mean for children 
4 House of Commons Work and Pensions Committee; Victims of Modern Slavery Twelfth Report of Session 
2016-17 
5 Human Trafficking Foundation, What the NRM reforms mean for children 
6 René Cassin, Human Rights Shabbat, 5778 Resource Pack, Modern Slavery & Human Trafficking, 
http://www.renecassin.org/wp-content/uploads/2017/11/COMPLETE-BOOKLET-optimised.pdf, [accessed 03 February 
2018] 
7 Human Trafficking Foundation, What the NRM reforms mean for children and why they are still lacking, 

http://www.humantraffickingfoundation.org/blog/2017/11/what-nrm-reforms-mean-children-and-why-they-are-still-lacking 

[accessed 03 February 2018] 
8 Human Rights Shabbat, 5778 Resource Pack, Modern Slavery & Human Trafficking 

http://www.antislavery.org/wp-content/uploads/2017/07/ATMG-Brexit-paper.pdf
http://www.nationalcrimeagency.gov.uk/about-us/what-we-do/specialist-capabilities/uk-human-trafficking-centre/national-referral-mechanism
http://www.nationalcrimeagency.gov.uk/about-us/what-we-do/specialist-capabilities/uk-human-trafficking-centre/national-referral-mechanism
http://www.renecassin.org/wp-content/uploads/2017/11/COMPLETE-BOOKLET-optimised.pdf
http://www.humantraffickingfoundation.org/blog/2017/11/what-nrm-reforms-mean-children-and-why-they-are-still-lacking


 
c. A victim of trafficking is four times less likely to be identified as such in the UK 

if they are non-European.9 

4. The Immigration Act 2016 defines the offence of illegal working as working at a time 

that one is “disqualified from working through immigration status including if they 

have not been given leave to enter or remain.”10 Following a positive Conclusive 

Grounds Decision, the level of support available depends on immigration status and 

nationality, as well as ability to work and participation in a police investigation.11 

Recognition as a victim of slavery or trafficking does not confer right to remain in the 

UK, this depends on existing immigration status.12 

5. In 2017, people were notified of their positive Conclusive Grounds decisions, and 

therefore a right to a recovery period, at the same time as being informed that they 

had no leave to remain in the UK.13  

6. Increasingly restrictive migration policies in the UK increase vulnerability to coercion 

by traffickers.14 Sections 34-42 of the Immigration Act cover not only the offence of 

illegal working, but also the prevention of people unlawfully present from renting a 

house legally in the UK; both are likely to increase victims’ dependency on their 

exploiter for housing and because they have no visible legal recourse without risking 

deportation to situations in which they would be vulnerable to further trafficking and 

exploitation.15 

7. Data gathered by Detention Action in 2017 highlights that people discovered by 

police or immigration officers are likely to be prosecuted, and subsequently 

detained, if discovered in a criminal setting.16 Sexual exploitation (including forced 

prostitution) is the most common form of exploitation for adults trafficked to the UK, 

followed by forced labour.17 For minors who are trafficked, forced labour is the most 

common form of exploitation, including cannabis cultivation, which is a common 

form of exploitation for both groups.18 This is contrary to the Modern Slavery Act’s 

                                                           
9 Human Trafficking Foundation, What the NRM reforms mean for children 
10 Immigration Act 2016 
11 House of Commons Work and Pensions Committee; Victims of Modern Slavery Twelfth Report of Session 2016-17 
12 Ibid 
13 Ibid. 
14 Ibid 
15 Immigration Act 2016 
16 Detention Action, Trafficked into Detention; how victims of trafficking are missed in detention, 

http://detentionaction.org.uk/wordpress/wp-content/uploads/2018/02/Trafficked-into-detention-How-victims-of-trafficking-

are-missed-in-detention.pdf [accessed 02 February 2018] 
17 National Crime Agency, National Referral Mechanism Statistics 2017 Quarter 3- July to September, QTR03-MSHT 14 

December 2017, http://www.nationalcrimeagency.gov.uk/publications/national-referral-mechanism-statistics/2017-nrm-

statistics/833-modern-slavery-and-human-trafficking-national-referral-mechanism-statistics-july-to-september-2017/file 

[accessed 01 February 2018] 
18 Ibid 

http://detentionaction.org.uk/wordpress/wp-content/uploads/2018/02/Trafficked-into-detention-How-victims-of-trafficking-are-missed-in-detention.pdf
http://detentionaction.org.uk/wordpress/wp-content/uploads/2018/02/Trafficked-into-detention-How-victims-of-trafficking-are-missed-in-detention.pdf
http://www.nationalcrimeagency.gov.uk/publications/national-referral-mechanism-statistics/2017-nrm-statistics/833-modern-slavery-and-human-trafficking-national-referral-mechanism-statistics-july-to-september-2017/file
http://www.nationalcrimeagency.gov.uk/publications/national-referral-mechanism-statistics/2017-nrm-statistics/833-modern-slavery-and-human-trafficking-national-referral-mechanism-statistics-july-to-september-2017/file


 
guidance on protection of victims, which stipulates that “a person is not guilty of an 

offence if…it is a direct consequence of a person being, or having been, a victim of 

slavery or a victim of relevant exploitation”.19  

8. The University of the West of England (UWE) and Unseen20 have identified an 
“overemphasis on immigration status” for victims of trafficking from outside Europe 
at the Home Office.21This deference to immigration restrictions filters through to 
police services, with officers found to treat potential victims as immigration offenders 
first and foremost, as a result of Home Office emphasis on immigration status, due to 
a strong political commitment to remove irregular migrants.22 

9. For the MSA to better support victims, their status as victims must be given greater 

primacy than their immigration status.23 

Detention of Victims 

1. For victims of modern slavery and human trafficking, the detrimental impact of their 
immigration status is most notable when this results in their detention in an 
Immigration Removal Centre.  
 

2. The Home Office’s Guidance on Adults at Risk in Immigration Detention acknowledges 
that victims of trafficking are “particularly vulnerable to harm” and seeks to reduce 
the number of vulnerable people detained.24 However, this is not translated into clear 
steps to prevent detention of victims of modern slavery, where they are apprehended 
by Home Office officials before a social worker. People are released from immigration 
detention on receipt of a positive reasonable grounds decision, not upon referral to 
the NRM.25 Immigration practice makes it more difficult for people to be identified as 
victims of trafficking and modern slavery, and therefore less likely that they will be 
protected by the revised NRM. Release being denied because of likelihood of 
absconding is problematic because “absconding” may in fact be re-trafficking, if the 
person is not supported in accessing legal recognition and protection. Instead, better 
safeguards should be put in place outside of detention to lessen vulnerabilities to re-
trafficking.  

                                                           
19 Modern Slavery Act 2015, Part 5: Protection of Victims, Article 45. 
20 https://www.unseenuk.org/ 
21 University of the West of England and Unseen, The National Referral Mechanism pilots: a review of the training (2016), 

http://www.unseenuk.org/uploads/20160609115454807.pdf [accessed 01 February 2018] p. 19 
22 Her Majesty’s Inspectorate of Constabulary and Fire and Rescue Services, Stolen Freedom: the policing response to 

modern slavery and human trafficking (2017), http://www.justiceinspectorates.gov.uk/hmicfrs/wp-content/uploads/stolen-

freedom-the-olicing-responseto-modern-slavery-and-human-trafficking.pdf p. 82 [accessed 01 February 2018] 
23 Anti-Trafficking Monitory Group briefing, Brexit and the UK’s fight against modern slavery, July 2017,  

http://www.antislavery.org/wp-content/uploads/2017/07/ATMG-Brexit-paper.pdf [accessed 01 February 2018] p. 19 
24 Home Office, ‘Immigration Act 2016: Guidance on Adults at Risk in Immigration Detention’(August 2016) 

https://www.gov.uk/government/publications/adults-at-risk-in-immigration-detention [accessed 01 February 2018] paras.1, 

11 
25 Detention Action, Trafficked into Detention; how victims of trafficking are missed in detention 

http://www.unseenuk.org/uploads/20160609115454807.pdf
http://www.justiceinspectorates.gov.uk/hmicfrs/wp-content/uploads/stolen-freedom-the-olicing-responseto-modern-slavery-and-human-trafficking.pdf
http://www.justiceinspectorates.gov.uk/hmicfrs/wp-content/uploads/stolen-freedom-the-olicing-responseto-modern-slavery-and-human-trafficking.pdf
http://www.antislavery.org/wp-content/uploads/2017/07/ATMG-Brexit-paper.pdf
https://www.gov.uk/government/publications/adults-at-risk-in-immigration-detention


 
 

3. Once detained (in criminal or immigration detention settings), there is a lack of 
translated advice about the NRM available, and, due to the restricted availability of 
advice, many Reasonable Grounds decisions are negative where a referral is made, 
meaning that many remain in immigration detention despite an eventual positive 
decision.26 According to a Poppy Project submission to the 2016 Shaw Review, there 
have been cases where reasonable grounds were disclosed during a screening 
interview at Yarl’s Wood, but no referral was made to the NRM by staff. A political 
climate and immigration regulation that prioritise evicting migrants disincentivises 
officials from recognising signs that someone has been a victim of trafficking or 
Modern Slavery.27 

8. An overlap between criminal detention and immigration detention has led to 

individuals being detained (in some cases for over a year) as though awaiting 

deportation despite ongoing NRM referrals and judicial reviews of negative decisions. 

The reason some report being given is that they are at risk of continuing criminal 

activity.28 This reflects a Home Office perspective of assuming, despite visible factors 

such as vulnerabilities or age, that people are undocumented migrants, before 

evaluating whether someone is likely to have been trafficked or a victim of modern 

slavery. This has obvious impacts on the individuals detained following smuggling, 

forced labour and other exploitation, and undermines trust in the NRM system. 

Furthermore, if the individual is ineligible for support (through the NRM or other 

benefits) they are more likely to be financially dependent on their exploiter and 

therefore to re-offend. 

9. That the Home Office is responsible both for identifying and protecting victims of 

trafficking and for identifying and deporting undocumented migrants is a conflict of 

interest. The UWE/Unseen finding (see paragraph 8 under ‘The impact of immigration 

regulations on victims' ) makes it clear that the latter interest is dominant.29 The 

practice of detaining those without a final decision relating to their asylum status or 

NRM recognition restricts victims’ access to legal advice and support to make an NRM 

referral. This results in a closed system; Detention Action’s research shows that the 

Home Office makes “incomplete or inadequate” NRM referrals for people in 

detention, which are then assessed by the Home Office in making a reasonable 

grounds decision, and the Home Office deciding on detention.30 The Independent 

Chief Inspector of Borders and Immigration found that the Home Office failed to 

                                                           
26 Detention Action, Trafficked into Detention; how victims of trafficking are missed in detention 
27 Detention Action, Trafficked into Detention; how victims of trafficking are missed in detention 
28 Detention Action, Trafficked into Detention; how victims of trafficking are missed in detention 
29 The Conservative and Unionist Party Manifesto 2017, 2: A strong and united union in a changing world, Reforming 

Asylum, https://www.conservatives.com/manifesto [ accessed 03 February 2018] p. 40 If we are referring instead to the 

UWE/Unseen report, shall we delete this reference? 
30 Detention Action, Trafficked into Detention; how victims of trafficking are missed in detention 

https://www.conservatives.com/manifesto


 
provide accurate or sufficiently detailed records of NRM referrals from Immigration 

Removal Centres (IRCs) in 2016.31 This creates an inaccessible process, which is 

difficult for independent actors to review. The NRM and the Home Office have 

provided Guidance on Adults at Risk in Immigration Detention. However, potential 

victims of trafficking are not being identified, released or offered the appropriate 

advice and support, although those who received positive reasonable grounds 

decisions are usually released.32 Without the space to talk openly and receive impartial 

advice, victims of trafficking are often unable to disclose their experiences, partly due 

to the environment and partly due to the lack of specific expertise of staff inside IRCs 

(with most specialist trafficking organisations working outside of detention).33 This is 

further exacerbated by the effects of indefinite detention on mental and physical 

health, and the subsequent increased loss of trust in national authorities. This will 

undermine the support offered by the NRM reforms. 

 

Section 54 of the Modern Slavery Act 

1. Section 54 of the UK Modern Slavery Act (MSA) requires businesses with an annual 
turnover of over £36m to annually publish a slavery and human trafficking statement. 
However, there are no ramifications for failing to do so.  Moreover, of the statements 
uploaded on the Modern Slavery Registry34, only 14% of these statements comply 
with the legal requirements and most provide little information on the six areas listed 
in section 54(5) that the Act suggests companies may wish to report on35. The 
Modern Slavery (Transparency in Supply Chains) Bill [HL] 2017-19, which is currently 
in its initial stages in the House of Lords, would make providing the information listed 
under section 54(5) mandatory and it is hoped that the Bill will get government 
support.  

2. Small and Medium Sized Businesses (SMEs) are not required by law to publish a 

modern slavery statement. However, given that forced and slave labour typically 

occur in the operations of SMEs, there should be legislation in place requiring 

businesses with an annual turnover of under £36m to publish a revised modern 

slavery statement. Given that SMEs have significantly less resources and capacity 

                                                           
31 Independent Chief Inspector of Borders and Immigration, An inspection of Border Force’s identification and treatment of 
potential victims of modern slavery: July to October 2016, http://icinspector.independent.gov.uk/wp-
content/uploads/2017/02/Potential-Victims-of-Modern-Slavery_Inspection-report.pdf [accessed 01 February 2018] 
recommendation 4.1 
32 Ibid 
33 Ibid 
34 http://www.modernslaveryregistry.org/  
35 Modern Slavery Reporting: Weak and Notable Practise, 2017, http://corporate-responsibility.org/wp-
content/uploads/2017/06/Core_ExamplesFINAL.pdf  

http://icinspector.independent.gov.uk/wp-content/uploads/2017/02/Potential-Victims-of-Modern-Slavery_Inspection-report.pdf
http://icinspector.independent.gov.uk/wp-content/uploads/2017/02/Potential-Victims-of-Modern-Slavery_Inspection-report.pdf
http://www.modernslaveryregistry.org/
http://corporate-responsibility.org/wp-content/uploads/2017/06/Core_ExamplesFINAL.pdf
http://corporate-responsibility.org/wp-content/uploads/2017/06/Core_ExamplesFINAL.pdf


 
than that of larger businesses, the government should provide increased support and 

guidance to SMEs on publishing a statement.  

 

Conclusion 

1. Slavery and trafficking are unavoidably connected to Jewish experience and the 

Jewish community has made clear its commitment to tackling modern day slavery. 

Particularly during the festival of Pesach, Jewish people remember the pain of 

slavery. Furthermore, as stated by Chief Rabbi Ephraim Mirvis, “the foundations of 

Jewish belief stand on the principle that all people are created in the image of G-d 

and every single person, deserves to be treated with respect. That is why slavery 

demands our urgent attention”36. It is clear that the government should be doing 

more to ensure that victim’s welfare is at the forefront of immigration policy, as well 

as place greater responsibility on businesses to tackle the issue within their own 

supply chains.  

                                                           
36 https://www.thejc.com/comment/comment/chief-rabbi-ephraim-mirvis-we-must-all-fight-slavery-1.449795  

https://www.thejc.com/comment/comment/chief-rabbi-ephraim-mirvis-we-must-all-fight-slavery-1.449795

